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AMENDMENT TO HOUSE BI LL 1553

AMENDMENT NO. . Anend House Bill 1553 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Drycl eaner Environnental Response Trust
Fund Act is anended by changing Sections 5, 15, 25, 40, 45,
60, 65, and 85 as foll ows:

(415 | LCS 135/ 5)

Sec. 5. Definitions. As used in this Act:

(a) "Active drycleaning facility" nmeans a drycleaning
facility actively engaged in drycleaning operations and
i censed under Section 60 of this Act.

(b) "Agency" neans the Illinois Environnental Protection
Agency.

(c) "daimant" nmeans an owner or oper at or of a
drycleaning facility who has applied for reinbursenent from
t he renedi al account or who has submtted a claimunder the
i nsurance account with respect to a rel ease.

(d) "Council"” nmeans t he Drycl eaner Envi r onnment al
Response Trust Fund Council.

(e) "Drycleaner Environnental Response Trust Fund" or
"Fund" means the fund created under Section 10 of this Act.

(f) "Drycleaning facility" nmeans a facility located in
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this State that is or has been engaged in drycleaning
operations for the general public, other than a:

(1) facility located on a United States mlitary
base;

(2) industrial | aundry, comrercial laundry, or
[inen supply facility;

(3) prison or other penal institution that engages
in drycleaning only as part of a Correctional Industries
program to provide drycleaning to persons who are
incarcerated in a prison or penal institution or to
resident patients of a State-operated nental health
facility;

(4) not-for-profit hospital or other health care
facility; or a

(5) facility located or fornerly | ocated on federal
or State property.

(g) "Drycleaning oper ati ons" means drycl eaning of
apparel and household fabrics for the general public, as
described in Standard Industrial Cassification Industry No.
7215 and No. 7216 in the Standard |Industrial Cassification
Manual (SIC) by the Technical Commttee on Industrial
Cl assification.

(h) "Drycleaning solvent" neans any and all nonaqueous

solvents, including but not linmited to a chlorine-based or

petrol eum based hydrocarbon-based formulation or product,

i ncluding green solvents, that are s used as a prinmary

cl eani ng agent in drycl eani ng operations.

(i) "Emergency" or "energency action" neans a situation
or an immedi ate response to a situation to protect public
health or safety. "Enmergency" or "energency action"” does not
mean renoval of contam nated soils, recovery of free
product, or financial hardship. An "energency" or "enmergency
action” would normally be expected to be directly related to

a sudden event or discovery and would l|ast until the threat
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to public health is mtigated.

(j) "Goundwater" neans underground water that occurs
within the saturated zone and geologic naterials where the
fluid pressure in the pore space is equal to or greater than
t he at nospheric pressure.

(k) "lnactive drycleaning facility" neans a drycl eani ng
facility that is not being used for drycleaning operations
and is not registered under this Act.

(1) "Maintaining a place of business in this State" or
any like termneans (1) having or maintaining within this
St at e, directly or through a subsidiary, an office,
distribution facility, distribution house, sales house,
war ehouse, or other place of business or (2) operating within
this State as an agent or representative for a person or a
person's subsidiary engaged in the business of selling to
persons wthin this State, irrespective of whether the place
of business or agent or other representative is Jlocated in
this State permanently or tenporary, or whether the person or
the person's subsidiary engages in the business of selling in
this State.

(m "No Further Renediation Letter" neans a letter
provided by the Agency pursuant to Section 58.10 of Title
XVI'1 of the Environnental Protection Act.

(n) "Operator" mnmeans a person or entity holding a
business license to operate a licensed drycleaning facility
or the business operation of which the drycleaning facility
is a part.

(o) "Owner" means (1) a person who owns or has
possession or control of a drycleaning facility at the tinme a
rel ease is discovered, regardl ess of whether the facility
remains in operation or (2) a parent corporation of the
person under item (1) of this subdivision.

(p) "Parent corporation”™ mneans a business entity or

ot her busi ness arrangenent that has elenents of conmon
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ownership or control or that uses a long-term contractual
arrangenment with a person to avoid direct responsibility for
conditions at a drycleaning facility.

(q) "Person" neans an individual, trust, firm joint
st ock conpany, corporation, consortium joint venture, or
ot her comrercial entity.

(r) "Program vyear" nmeans the period beginning on July 1
and ending on the follow ng June 30.

(s) "Release" neans any spilling, |eaking, emtting,
di schargi ng, escaping, |eaching, or dispersing of drycleaning
solvents froma drycleaning facility to groundwater, surface
wat er, or subsurface soils.

(t) "Renedial action" neans activities taken to conply
with Sections 58.6 and 58.7 of the Environnental Protection
Act and rul es adopted by the Pollution Control Board under
t hose Secti ons.

(u) "Responsible party" nmnmeans an owner, operator, or
ot her person financially responsible for costs of renediation
of a release of drycleaning solvents from a drycleaning
facility.

(v) "Service provider" nmeans a consultant, testing
| abor at ory, nmoni tori ng wel | installer, soi | bori ng
contractor, other contractor, |ender, or any other person who
provi des a product or service for which a claim for
rei mbursenent has been or will be filed against the renedial
account or insurance account, or a subcontractor of such a
person.

(W) "Virgin facility" means a drycleaning facility that

has never had chlorine-based or petrol eum based drycl eani ng

sol vents or other hazardous chenmcals or materials stored or

used at the property prior to it beconing a green solvent

drycleaning facility.

(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)
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(415 | LCS 135/ 15)

Sec. 15. Creation of Council.

(a) The Drycl eaner Environnental Response Trust Fund
Council is established and shall consist of the follow ng
voting nmenbers to be appointed by the Governor:

(1) Four Three nenbers who own or operate a
drycleaning facility. Twe--of--these--nenbers--nust--be
renbers--of--the--1l}linots--State--Fabrtecare- Assoct att on-
These nenbers shall serve 3 year terns, except that of
the initial nmenbers appointed, one shall be appointed for
a term of one year, one for a termof 2 years, and one
for a termof 3 years.

(2) One menber who represents whol esal e
di stributors of drycleaning solvents. This nenber shal
serve for a termof 3 years.

(3) One nenber who represents the drycl eani ng
equi pnment manuf acturers and vendor comunity. This
menber shall serve for a termof 3 years.

(4) One nenber Two--nenbers wWth experience in

financial narkets or the insurance industry. This nenber

These- nrenbers shall serve 3-year-terns;--exeept--that--of
the--intttal--appeot nt rents; --one-shall - be-appointed-for-a
termof-2-years;-and-oene for a termof 3 years.

Each nenber shall have experience, know edge, and
expertise relating to the subject matter of this Act.

(b) The Governor may renove any nenber of the Counci
for inconpetency, neglect of duty, or nalfeasance in office
after service on himor her of a copy of the witten charges
agai nst himor her and after an opportunity to be publicly
heard in person or by counsel in his or her own defense no
earlier than 10 days after the Governor has provided notice
of the opportunity to the Council nenber. Evi dence of
i nconpet ency, neglect of duty, or nalfeasance in office my

be provided to the Governor by the Agency or the Auditor
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General follow ng the annual audit described in Section 80.

(c) Menbers of the Council are entitled to receive
rei nmbursenent of actual expenses incurred in the discharge of
their duties wthin the limt of funds appropriated to the
Council or made available to the Fund. The Governor shal
appoint a chairperson of the Council from anong the nenbers
of the Council.

(d) The Attorney CGeneral's office or its designee shal
provi de | egal counsel to the Council.

(Source: P.A 90-502, eff. 8-19-97.)

(415 | LCS 135/ 25)

Sec. 25. Powers and duties of the Council.

(a) The Council shall have all of the general powers
reasonably necessary and convenient to carry out its purposes
and may perform the following functions, subject to any
express limtations contained in this Act:

(1) Take actions and ent er into agreenents
necessary to reinburse claimants for eligible renedia
action expenses, assist the Agency to protect the
environment fromrel eases, reduce costs associated wth
remedi al actions, and establish and inplenent an
I nsurance program

(2) Acquire and hold personal property to be used
for the purpose of renedial action.

(3) Purchase, construct, inprove, furnish, equip,
| ease, option, sell, exchange, or otherwi se dispose of
one or nore inprovenents wunder the terns it determ nes.
The Council may define "inprovenents” by rule for
pur poses of this Act.

(4 Gant a Ilien, pledge, assignnent, or other
encunbrance on one or nore revenues, assets of right,
accounts, or funds established or received in connection

wi th the Fund, including revenues derived from fees or


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-7- LRBO93 10190 AMC 12880 a

taxes collected under this Act.

(5) Contract for the acquisition or construction of
one or nore inprovenents or parts of one or nore
i nprovenents or for the |easing, subleasing, sale, or
ot her disposition of one or nore inprovenents in a manner
t he Council determ nes.

(6) Cooperate with the Agency in the inplenentation
and adm nistration of this Act to mnimze unnecessary
duplication of effort, reporting, or paperwork and to
maxi m ze environnental protection within the funding
limts of this Act.

(7) Except as otherwise provided by |aw, inspect
any docunent in the possession of an owner, operator,
service provider, or any other person if the docunent is
relevant to a claimfor reinbursenent under this Section
or may inspect a drycleaning facility for which a claim
for benefits under this Act has been submtted.

(b) The Council shall pre-approve, and the contracting
parties shall seek pre-approval for, a contract entered into
under this Act if the cost of the contract exceeds $75, 000.
The Council or its designee shall review and approve or
di sapprove all contracts entered into under this Act.
However, review by the Council or its designee shall not be
requi red when an energency situation exists. Al contracts
ent ered into by the Council shall be awarded on a
conpetitive basis to the maxi numextent practical. In those

situations where it is determned that bidding is not

practical, t he basi s for t he determ nati on of
inpracticability shall be docunented by the Council or its
desi gnee.

(c) The Council may prioritize the expenditure of funds
fromthe remedi al action account whenever it determ nes that
there are not sufficient funds to settle all current clains.

In prioritizing, the Council may consider the foll ow ng:
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(1) the degree to which human health is affected by
t he exposure posed by the rel ease;

(2) the reduction of risk to human health derived
from remedial action conpared to the <cost of the
remedi al action;

(3) the present and planned uses of the inpacted
property; and

(4) other factors as determ ned by the Council.

(d) The Council shall adopt rules allowing the direct

paynent from the Fund to a contr act or who perforns

renediation. The rules concerning the direct paynent shal

include a provision that any applicable deductible nust be

paid by the drycleaning facility prior to any direct paynent

fromthe Fund.

(e) The Council may purchase reinsurance coverage to

reduce the Fund's potential liability for reinbursenent of

renedi al action costs.

(Source: P.A 90-502, eff. 8-19-97.)

(415 | LCS 135/ 40)

Sec. 40. Renedi al action account.

(a) The renmedial action account is established to
provide reinbursenent to eligible claimants for drycl eaning
sol vent investigation, renedial action planning, and renedi al
action activities for exi sting drycl eani ng sol vent
contam nation di scovered at their drycleaning facilities.

(b) The follow ng persons are eligible for rei nmbursenment
fromthe renedial action account:

(1) In the <case of «claimant who is the owner or
operator of an active drycleaning facility |icensed by
the Council under this Act at the time of application for
remedi al action benefits afforded under the Fund, the
claimant is only eligible for reinbursenent of renedial

action costs incurred in connection with a rel ease from
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that drycleaning facility, subj ect to any ot her
[imtations under this Act.

(2) In the case of a claimant who is the owner of
an inactive drycleaning facility and was the owner or
operator of the drycleaning facility when it was an
active drycleaning facility, the claimnt IS only
eligible for rei nbursenent of renedial action costs
incurred in connection wth a rel ease from the
drycleaning facility, subject to any other limtations
under this Act.

(c) An eligible claimant requesting reinbursement from
remedi al action account shall neet all of the foll ow ng:

(1) The claimnt denonstrates that the source of
the release is from the claimant's drycleaning facility.

(2) At the tine the rel ease was di scovered by the
claimant, the claimant and the drycleaning facility were
in conpliance with the Agency reporting and technical
operating requirenents.

(3) The claimant reported the release in a tinely
manner to the Agency in accordance with State | aw

(4) The claimant applying for reinbursenent has not
filed for bankruptcy on or after the date of his or her
di scovery of the rel ease.

(5) If the claimant is the owner or operator of an
active drycleaning facility, the claimnt has provided to
the Council proof of inplenentation and nmaintenance of
the follow ng pollution prevention neasures:

(A That al | drycl eani ng sol vent wastes
generated at a drycleaning facility be nmanaged in
accordance wth applicable State waste managenent
| aws and rul es.

(B) A prohibition on t he di schar ge of
wast ewat er from drycl eaning machi nes or of

drycl eani ng sol vent from drycl eani ng operations to a
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(C© That every drycleaning facility:

(1) install a containnment dike or other
contai nnent structure around each machi ne, of
item of equipnment, er--the--enttre drycleaning

area, and portable waste container in which any

drycl eaning solvent is utilized, which shall be

capabl e of cont ai ni ng | eaks, spills, or

rel eases any--teak;--spttt;--or---release of

drycl eaning solvent fromthat machine, item of

ar ea, or contai ner. The cont ai nnent di ke or

ot her contai nment structure shall be capabl e of

at least the following: (i) containing a

capacity of 110% of the drycl eani ng solvent in

the | argest tank or vessel within the nachine;

(ii) containing 100% of the drycl eani ng sol vent

of each item of equi pnent or drycl eani ng area;

and (iii) containing 100% of the drycleaning

solvent of the |l argest portable waste contai ner

or at least 10% of the total volume of the

portable waste containers stored wthin the

containnent dike or structure, whichever is

Petr ol eum under ground storage tank systens

that are upgraded in accordance w th USEPA

upgrade standards pursuant to 40 CFR Part 280

for the tanks and related piping systens and

use a leak detection system approved by the

USEPA or | EPA are exempt from this secondary

contai nnent requirenent; and

(I'1) seal or otherw se render inpervious
t hose portions of diked floor surfaces on which

a drycleaning solvent may |leak, spill, or
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ot herw se be rel eased.

(D) Arequirenent that all drycleaning sol vent
shall be delivered to drycleaning facilities by
means of closed, direct-coupled delivery systens.

(6) An active drycleaning facility has maintained
cont i nuous financi al assurance for envi ronment al
liability coverage in the anpunt of at |east $500, 000 at
| east since the date of award of benefits wunder this
Section or July 1, 2000, whichever is wearlier. An

uni nsur ed drycl eani ng facility that has filed an

application for insurance with the Fund by January 1,

2004, obtained insurance through that application, and

mai nt ai ned that insurance coverage conti nuously shall be

considered to have conforned wth the requirenents of

this subdivision (6). To conform with this requirenent

the applicant nust pay the equivalent of the total

prem uns due for the period beginning June 30, 2000

through the date of application plus a 20% penalty of the

total prem uns due for that period.

(7) The release was discovered on or after July 1,

1997 and before July 1, 2006 2004.

(d) A claimant shall submt a conpleted application form
provi ded by the Council. The application shall contain
docunent ati on of activities, pl ans, and expenditures
associated with the eligible costs incurred in response to a
rel ease of drycleaning solvent froma drycleaning facility.
Application for renmedial action account benefits nust be
submtted to the Council on or before June 30, 2005 2004.

(e) daimants shal | be subject to the followng
deducti ble requirenments, wunless nodified pursuant to the
Council's authority under Section 75:

(1) An eligible claimant submtting a claimfor an
active drycleaning facility is responsible for the first

$5,000 of eligible investigation costs and for the first
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$10,000 of eligible remedial action costs incurred in
connection with the release fromthe drycleaning facility
and is only eligible for reinbursenent for costs that
exceed those anounts, subject to any other limtations of
this Act.

(2) An eligible claimant submitting a claimfor an
inactive drycleaning facility 1is responsible for the
first $10,000 of eligible investigation costs and for the
first $10,000 of eligible remedial action costs incurred
in connection with the release fromthat drycl eaning
facility, and is only eligible for reinbursenent for
costs that exceed those anpbunts, subject to any other
[imtations of this Act.

(f) daimants are subject to the followwng Ilimtations

on rei nbur senent:

(1) Subsequent to nmeeti ng t he deducti bl e
requi renents of subsection (e), and pursuant to the
requi renents of Section 75, reinbursenent shall not

exceed $300,000 per active drycleaning facility and

$50, 000 per inactive drycleaning facility.:

(A --$160; 000- - per--active-dryel eaning-facitity
for-whieh-an-eligible-elaimis-subntted-duri ng--the
pr ogr am year - begt nat ng- Jul y-1; - 1999:

{B)--%$150; 000- - per--active-dryecleaning-facitity
for-whieh-an-eligible-claimis-subntted-duri ng--the
pr ogr am year - begt nat hg- Jul y- 1; - 2000:

(S --%$140; 000- - per--active-dryeleaning-facitity
for-whieh-an-eligible-elaimis-subntted-duri ng--the
pr ogr am year - begt nnt hg- Jul y-1; - 2001:

(D) --9%$130; 000- - per--active-dryeleaning-facitity
for-whieh-an-eligible-elaimis-subntted-duri ng--the
pr ogr am year - begt nat hg- Jul y-1; - 2002:

(E)--9$120; 000- - per--active-dryeleaning-facitity

for-whieh-an-eligible--elaimis-submtted-durtng-the
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pfr ogr am year - begt nnt ng- Jul y- 1; - 2003: - of
(F)--9$50; 000- per-i nactive-dryecl eani ng-fack bity-

(2) A contract in which one of the parties to the
contract is a claimant, for goods or services that may be
payable or reinbursable from the Council, is void and
unenf orceabl e unl ess and until the Council has found that
the contract terns are within the range of usual and
customary rates for simlar or equivalent goods or
services within this State and has found that the goods
or services are necessary for the claimant to conply with
Council standards or ot her appl i cabl e regul atory
st andar ds.

(3) A claimant may appoi nt the Council as an agent
for the purposes of negotiating contracts wwth suppliers
of goods or services reinbursable by the Fund. The
Council may select another <contractor for goods or
services other than the one offered by the claimant if
the scope of +the proposed work or actual work of the
claimant's offered contractor does not reflect t he
quality of workmanship required or if the costs are
determ ned to be excessive, as determ ned by the Council.

(4) The Council may require a claimant to obtain
and submt 3 bids and may require specific ternms and
conditions in a contract subject to approval.

(5 The Council may enter into a contract or an
excl usive contract with the supplier of goods or services
required by a claimant or <class of claimants, in
connection with an expense reinbursable from the Fund,
for a specified good or service at a gross maximum price
or fixed rate, and may |limt reinbursenent accordingly.

(6) Unless energency conditions exist, a service
provider shall obtain the Council's approval of the
budget for the renediation work before commencing the

wor K. No expense incurred that is above the budgeted
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anount shall be paid unless the Council approves t he
expense prior to its being incurred. Al invoices and
bills relating to the remedi ati on work shall be submtted
wi th appropriate docunentation, as deened necessary by
the Council, not later than 30 days after the work has
been perforned.

(7) Neither the Council nor an eligible claimant is
responsi bl e for paynent for costs incurred that have not
been previously approved by the Council, wunless an
ener gency exi sts.

(8) The Counci | may determne the wusual and
customary costs of each itemfor which rei nbursenment may
be awarded under this Section. The Council may revise the
usual and customary costs fromtinme to tinme as necessary,
but costs submtted for reinbursenment shall be subject to
the rates in effect at the time the costs were incurred.

(9) If a claimant has pollution liability insurance
coverage other than coverage provided by the insurance
account under this Act, that coverage shall be primary.
Rei mbursenent fromthe renmedi al account shall be Iimted
to the deductible anounts under the primary coverage and
the anount that exceeds the policy limts of the primary
coverage, subject to the deductible anmobunts of this Act.
If there is a dispute between the clainmant and the
primary insurance provider, reinbursenent from the
remedi al action account may be nmade to the claimant after
the claimant assigns all of his or her interests in the
i nsurance coverage to the Council.

(g) The source of funds for the renedial action account
shall be noneys allocated to the account by the Counci
according to the Fund budget approved by the Council.

(h) A drycleaning facility wll be classified as active
or inactive for purposes of determning benefits under this

Section based on the status of the facility on the date a
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claimis filed.

(1) Eligible claimnts shall conduct renedial action in
accordance with the Site Renediation Program under the
Environnmental Protection Act and Part 740 of Title 35 of the
I[Ilinois Admnistrative Code and the Tiered Approach to
Cl eanup Obj ectives under Part 742 of Title 35 of the Illinois
Adm ni strati ve Code.

(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)

(415 | LCS 135/ 45)

Sec. 45. Insurance account.

(a) The insurance account shal | of fer fi nanci al
assurance for a qualified ower or operator of a drycleaning
facility wunder the ternms and conditions provided for under
this Section. Coverage may be provided to either the owner or
the operator of a drycleaning facility. The Council is not
required to resolve whether the owner or operator, or both,
are responsible for a rel ease under the terns of an agreenent
bet ween t he owner and operator.

(b) The source of funds for the insurance account shal
be as foll ows:

(1) Mneys appropriated to the Council or noneys
allocated to the insurance account by the Counci
according to the Fund budget approved by the Council.

(2) Mboneys collected as an insurance prem um
i ncluding service fees, if any.

(3) Investnent inconme attributed to the insurance
account by the Council.

(c) An owner or operator may purchase coverage of up to
$500, 000 per drycleaning facility subject to the terns and
conditions wunder this Section and those adopted by the
Council. Coverage shall be |limted to renedial action costs
associated wth soil and groundwater contam nation resulting

from a release of drycleaning solvent at an i nsured
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drycleaning facility, including third-party liability for
soil and groundwater contam nation. Coverage is not provided
for a release that occurred before the date of coverage.

(d) An owner or operator, subject to underwiting
requirenents and terns and conditions deened necessary and
conveni ent by the Council, may purchase insurance coverage
from the insurance account provided that the drycleaning
facility to be insured neets the foll ow ng conditions:

(1) a site investigation designed to identify soi
and groundwater contam nation resulting fromthe rel ease
of a drycl eani ng sol vent has been conpleted. The Counci
shall determine if the site investigation is adequate.
This investigation nmust be conpleted by June 30, 2006
2004. For drycl eani ng facilities that apply for

i nsurance coverage becone--active after June 30, 2006

2004, the site investigation nust be conpleted prior to
i ssuance of insurance coverage; and

(2) the drycleaning facility 1is participating in
and neets all requirenents of a drycleaning conpliance
program approved by the Council.

(e) The annual prem um for insurance coverage shall be:

(1) For the year July 1, 1999 through June 30,
2000, $250 per drycleaning facility.

(2) For the year July 1, 2000 through June 30,
2001, $375 per drycleaning facility.

(3) For the year July 1, 2001 through June 30,
2002, $500 per drycleaning facility.

(4) For the year July 1, 2002 through June 30,
2003, $625 per drycleaning facility.

(5) For subsequent years, an owner or operator
appl yi ng for cover age shal | pay an annual
actuarial l y-sound i nsurance premumfor coverage by the
i nsurance account. The Council may approve Fund coverage

through the paynent of a premum established on an
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actuarially-sound basis, taking into consideration the

risk to the insurance account presented by the insured.

Ri sk factor adj ust nment s utilized to determ ne

actuarially-sound insurance premuns should reflect the

range of risk presented by the variety of drycleaning
systens, nonitoring systens, drycleaning volune, risk
managenent practices, and other factors as determ ned by
the Council. As used in this item "actuarially sound” is
not limted to Fund prem umrevenue equal i ng or exceedi ng

Fund expenditures for the general drycleaning facility

popul ation. Actuarially-determ ned premuns shall be

published at I|east 180 days prior to the prem uns
becom ng effective.

(f) If coverage is purchased for any part of a year, the
purchaser shall pay the full annual premum The insurance
premumis fully earned wupon issuance of the insurance
policy.

(g) The insurance coverage shall be provided with a
$10, 000 deducti bl e policy.

(h) A future repeal of this Section shall not termnate
the obligations under this Section or authority necessary to
adm ni ster t he obl i gati ons until the obligations are
satisfied, including but not limted to the paynent of clains
filed prior to the effective date of any future repeal
agai nst the insurance account until noneys in the account are
exhausted. Upon exhaustion of the noneys in the account, any
remaining clainms shall be invalid. If noneys remain in the
account follow ng satisfaction of the obligations under this
Section, the remaining noneys and noneys due the account
shall be used to assist current insureds to obtain a viable
insuring nechanismas determ ned by the Council after public
notice and opportunity for conment.

(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)
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(415 ILCS 135/60)

(Section scheduled to be repeal ed on January 1, 2010)

Sec. 60. Drycleaning facility license.

(a) On and after January 1, 1998, no person shal
operate a drycleaning facility in this State wthout a
license issued by the Council.

(b) The Council shall issue an initial or renewal
license to a drycleaning facility on submssion by an
applicant of a conpleted form prescribed by the Council and
proof of paynment of +the required fee to the Departnent of
Revenue.

(c) On or after January 1, 2004, the annual fees for

licensure are as foll ows:

(1) $500 for a facility that uses (i) 50 purehases

140 gallons or less of chl ori ne- based or green

drycleaning solvents annually, (ii) 250 or |ess gallons

annual | y of hydrocarbon-based drycl eaning solvents in a

drycl eani ng machi ne equi pped with a solvent reclainmer, or

(iii) 500 1400 gal | ons or | ess annual |y of

hydr ocar bon- based drycl eaning solvents in_a drycleaning

machi ne_ wi t hout a solvent reclainer annualty.

(2) $500 $1;000 for a facility that wuses (i)

purehases nore than 50 140 gallons but not nore than 100

less--than--360 gallons of chlorine-based or green

drycl eaning solvents annually, (ii) nore than 250 gall ons

but not nore 500 gallons annually of hydrocarbon-based

solvents in a drycl eani ng nachi ne equi pped with a sol vent

reclainer, or (iii) nore than 500 1400 gallons but not

nore than 1,000 less--than--3600 gallons annually of

hydr ocar bon- based drycl eaning solvents in_a drycleaning

machi ne wi t hout a solvent reclainer annualty.

(3) $500 $1;500 for a facility that uses (i) 100

pur ehases-360 gallons but not nore than 150 gallons erf

rpre of chlorine-based or green drycleaning solvents
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annually, (ii) nore than 500 gallons but not nore than

750 gqgallons annually of hydrocarbon-based solvents in a

drycl eani ng machi ne equi pped with a solvent reclainmer, or

(iii) nore than 1,000 gallons but not npre than 1,500

gal | ons annual |y 3600----gallens----or----pbFe of

hydr ocar bon- based drycl eaning solvents in_a drycleaning

machi ne_ wi t hout a solvent reclainer annualty.

(4) $1,000 for a facility that uses (i) npre than

150 gallons but not nor e t han 200 gal | ons of

chlorine-based or qreen drycleaning solvents annually,

(ii) nore than 750 qallons but not npre than 1,000

gallons annually of hydrocarbon-based solvents in a

drycl eani ng machi ne equi pped with a solvent reclainmer, or

(iii) nore than 1,500 gallons but not nore than 2,000

gal | ons annual | vy of hydr ocar bon- based drycl eani ng

solvents in a drycleaning machine wthout a solvent

recl ai ner.

(5) $1,000 for a facility that uses (i) npre than

200 ogallons but not nor e t han 250 gal | ons of

chlorine-based or qreen drycleaning solvents annually,

(ii) nore than 1,000 gallons but not nore than 1,250

gallons annually of hydrocarbon-based solvents in a

drycl eani ng machi ne equi pped with a solvent reclainmer, or

(iii) nore than 2,000 gallons but not nore than 2,500

gal | ons annual | vy of hydr ocar bon- based drycl eani ng

solvents in a drycleaning machine wthout a solvent

recl ai ner.

(6) $1,000 for a facility that uses (i) npre than

250 ogallons but not nor e t han 300 gal | ons of

chlorine-based or qreen drycleaning solvents annually,

(ii) nore than 1,250 gallons but not npre than 1,500

gallons annually of hydrocarbon-based solvents in a

drycl eani ng machi ne equi pped with a solvent reclainmer, or

(iii) nore than 2,500 gallons but not nore than 3, 000
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gal | ons annual | vy of hydr ocar bon- based drycl eani ng

solvents in a drycleaning machine wthout a solvent

recl ai ner.

(7) $1,000 for a facility that uses (i) npre than

300 ogallons but not nor e t han 350 gal | ons of

chlorine-based or qreen drycleaning solvents annually,

(ii) nore than 1,500 gallons but not npre than 1,750

gallons annually of hydrocarbon-based solvents in a

drycl eani ng machi ne equi pped with a solvent reclainmer, or

(iii) nore than 3,000 ogallons but not nore than 3,500

gal | ons annual | vy of hydr ocar bon- based drycl eani ng

solvents in a drycleaning machine wthout a solvent

recl ai ner.

(8) $1,500 for a facility that uses (i) npre than

350 gallons but not nor e t han 400 gal | ons of

chlorine-based or qreen drycleaning solvents annually,

(ii) nore than 1,750 gallons but not npre than 2,000

gallons annually of hydrocarbon-based solvents in a

drycl eani ng machi ne equi pped with a solvent reclainmer, or

(iii) nmore than 3,500 gallons but not nore than 4, 000

gal | ons annual | vy of hydr ocar bon- based drycl eani ng

solvents in a drycleaning machine wthout a solvent

recl ai ner.

(9) $1,500 for a facility that uses (i) npre than

400 ogallons but not nor e t han 450 gal | ons of

chlorine-based or qreen drycleaning solvents annually,

(ii) nore than 2,000 gallons but not nore than 2,250

gallons annually of hydrocarbon-based solvents in a

drycl eani ng machi ne equi pped with a solvent reclainmer, or

(iii) npre than 4,000 ogallons but not nore than 4, 500

gal | ons annual | vy of hydr ocar bon- based drycl eani ng

solvents in a drycleaning machine wthout a solvent

recl ai ner.

(10) $1,500 for a facility that uses (i) npre than
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450 ogallons but not nor e t han 500 gal | ons of

chlorine-based or qreen drycleaning solvents annually,

(ii) nore than 2,250 gallons but not npre than 2,500

gallons annually of hydrocarbon-based sol vents used in a

drycl eani ng machi ne equi pped with a solvent reclainmer, or

(iii) nore than 4,500 gallons but not npre than 5,000

gal | ons annual | vy of hydr ocar bon- based drycl eani ng

solvents in a drycleaning machine w thout a solvent

recl ai ner.

(11) $1,500 for a facility that uses (i) nore than

500 gal | ons but not nor e than 550 gqallons of

chl ori ne-based or green drycleaning solvents annually,

(ii) nore than 2,500 gallons but not nore than 2,750

gallons annually of hydrocarbon-based solvents in a

drycl eani ng machi ne equi pped with a solvent reclainmer, or

(iii) nore than 5,000 gallons but not npre than 5,500

gal | ons annual | vy of hydr ocar bon- based drycl eani ng

solvents in a drycleaning machine w thout a solvent

recl ai ner.

(12) $1,500 for a facility that uses (i) nore than

550 gal | ons but not nor e than 600 qallons of

chl ori ne-based or green drycleaning solvents annually,

(ii) nore than 2,750 gallons but not nore than 3, 000

gallons annually of hydrocarbon-based solvents in a

drycl eani ng machi ne equi pped with a solvent reclainmer, or

(iii) nore than 5,500 gallons but not npre than 6,000

gal | ons annual | vy of hydr ocar bon- based drycl eani ng

solvents in a drycleaning machine w thout a solvent

recl ai ner.

(13) $1,500 for a facility that uses (i) nore than

600 gallons of chlorine-based or qgreen drycleaning

solvents annually, (ii) nore than 3,000 gallons but not

nore than 3,250 gallons annually of hydrocarbon-based

solvents in a drycl eani ng nachi ne equi pped with a sol vent
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reclainer, or (iii) nore t han 6, 000 gal | ons of

hydr ocar bon-based drycleaning solvents annually in a

drycl eani ng nmachi ne equi pped wi thout a sol vent reclainer.

(14) $1,500 for a facility that wuses nore than

3,250 gallons but not nore than 3,500 gall ons annually of

hydr ocar bon-based solvents in a drycleaning machi ne

equi pped with a solvent reclainer.

(15) $1,500 for a facility that wuses npre than

3,500 gallons but not nore than 3,750 gall ons annually of

hydr ocar bon- based sol vents used in a drycl eaning machine

equi pped with a solvent reclainer.

(16) $1,500 for a facility that wuses npre than

3,750 gallons but not nore than 4,000 gall ons annually of

hydr ocar bon-based solvents in a drycleaning machi ne

equi pped with a solvent reclainer.

(17) $1,500 for a facility that wuses nore than

4,000 gallons annually of hydrocarbon-based solvents in a

drycl eani ng machi ne equi pped with a sol vent reclainer.

For purpose of this subsection, t he quantity of

drycl eani ng sol vents used purehased annually shall be

determ ned as foll ows:

t he

(1) in the case of an initial applicant, the
gquantity of drycleaning solvents that the applicant
estimates will be used during his or her initial 1|icense
year. A fee assessed under this subdivision is subject
to audited adjustnent for that year; or

(2) in the <case of a renewal applicant, t he
quantity of drycleaning solvents actually used in the
preceding |icense year.

The Council may adjust licensing fees annually based on

publ i shed Consuner Price Index - Al Urban Consuners

("CPI-U") or as otherw se determ ned by the Council.

(d) A license issued under this Section shall expire one

year after the date of 1issuance and may be renewed on
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reapplication to the Council and subm ssion of proof of
paynment of the appropriate fee to the Departnent of Revenue
i n accordance with subsections (c) and (e). At |east 30 days
before paynment of a renewal licensing fee is due, the Counci
shal |l attenpt to:

(1) notify t he oper at or of each i censed
drycleaning facility concerning the requirenents of this
Section; and

(2) submt a license fee paynment form to the
i censed operator of each drycleaning facility.

(e) An operator of a drycleaning facility shall submt
the appropriate application form provided by the Council wth
the license fee in the formof cash or guaranteed renmttance
to the Departnent of Revenue. The |license fee paynent form
and the actual license fee paynent shall be admnistered by
the Departnent of Revenue under rules adopted by that
Depart nent .

(f) The Departnent of Revenue shall issue a proof of
paynment receipt to each operator of a drycleaning facility
who has paid the appropriate fee in cash or by guaranteed
remttance. However, the Departnent of Revenue shall not
issue a proof of paynent receipt to a drycleaning facility
that is liable to the Departnent of Revenue for a tax inposed
under this Act. The original receipt shall be presented to
the Council by the operator of a drycleaning facility.

(g) An operator of a dry cleaning facility who is
required to pay a license fee under this Act and fails to pay
the license fee when the fee is due may shalt be assessed a
penalty of $5 for each day after the license fee is due and
until the license fee is paid. The penalty shall be effective
for license fees due on or after July 1, 1999.

(h) The Council and the Departnent of Revenue may adopt
rules as necessary to admnister the licensing requirenents

of this Act.
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(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)

(415 | LCS 135/ 65)

(Section schedul ed to be repealed on January 1, 2010)

Sec. 65. Drycl eaning sol vent tax.

(a) On and after January 1, 1998, a tax is inposed upon
the wuse of drycleaning solvent by a person engaged in the
busi ness of operating a drycleaning facility in this State at
the rate of $3.50 per gallon of perchloroethylene or other
chl ori nat ed drycl eani ng sol vent s used in drycleaning
operations, and $0.35 per gal |l on of petrol eum based

drycleaning solvent, and $3.50 per gallon of green solvents,

unl ess the green solvent is used at a virgin facility, in

which case the rate is $0.35 per gallon. The Council shal

determine by rule which product s are chl ori ne- based
solvents, and which products are petrol eumbased solvents,

and which products are green solvents. Al drycl eani ng

solvents shall be considered chlorinated sol vents unl ess the
Council determnes that the solvents are petroleum based

drycleaning solvents or green solvents subjeet-to-the-|ower

t ax.

(b) The tax inposed by this Act shall be collected from
the purchaser at the tinme of sale by a seller of drycleaning
solvents maintaining a place of business in this State and
shall be remtted to the Departnent of Revenue under the
provi sions of this Act.

(c) The tax inposed by this Act that is not collected by
a seller of drycleaning solvents shall be paid directly to
t he Departnent of Revenue by the purchaser or end user who is
subject to the tax inposed by this Act.

(d) No tax shall be inposed upon the use of drycleaning
solvent if the drycleaning solvent wwll not be used in a
drycleaning facility or if a floor stock tax has been inposed

and paid on the drycleaning solvent. Prior to the purchase
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of the solvent, the purchaser shall provide a witten and
signed certificate to the drycl eaning solvent seller stating:
(1) the nane and address of the purchaser;
(2) the purchaser's signature and date of signing;
and
(3) one of the foll ow ng:
(A) that the drycleaning solvent will not be
used in a drycleaning facility; or
(B) that a floor stock tax has been inposed
and paid on the drycl eani ng sol vent.

A person who provides a false certification wunder this
subsection shall be liable for a civil penalty not to exceed
$500 for a first violation and a civil penalty not to exceed
$5, 000 for a second or subsequent violation.

(e) On January 1, 1998, there is inposed on each
operator of a drycleaning facility a tax on drycleaning
solvent held by the operator on that date for wuse in a
drycleaning facility. The tax inposed shall be the tax that
woul d have been inposed under subsection (a) if the
drycl eani ng sol vent held by the operator on that date had
been purchased by the operator during the first year of this
Act .

(f) On or before the 25th day of the 1st nonth foll ow ng
the end of the calendar quarter, a seller of drycleaning
solvents who has <collected a tax pursuant to this Section
during the previous cal endar quarter, or a purchaser or end
user of drycl eaning solvents required under subsection (c) to
submt the tax directly to the Departnent, shall file a
return with the Departnent of Revenue. The return shall be
filed on a formprescribed by the Departnment of Revenue and
shall contain information that the Departnent of Revenue

reasonably requires, but at a mninmum wll require the

reporting of the volune of drycleaning solvent sold to each

licensed drycleaner. The Departnent of Revenue shall report
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quarterly to the Council the volune of drycleaning solvent

purchased for the quarter by each |licensed drycl eaner. Each

sell er of drycl eaning solvent maintaining a place of business
inthis State who is required or authorized to collect the
tax inposed by this Act shall pay to the Departnent the
anount of the tax at the tinme when he or she is required to
file his or her return for the period during which the tax
was collected. Purchasers or end users remtting the tax
directly to the Departnent under subsection (c) shall file a
return with the Departnent of Revenue and pay the tax so
incurred by the purchaser or end user during the preceding
cal endar quarter.

(g) The tax on drycl eaning solvents used in drycl eaning
facilities and the floor stock tax shall be adm ni stered by
Depart ment of Revenue under rul es adopted by that Departnent.

(h) On and after January 1, 1998, no person shal
knowi ngly sell or transfer drycleaning solvent to an operator
of a drycleaning facility that is not |licensed by the Counci
under Section 60. A person who violates this subsection is
liable for a civil penalty not to exceed $500 for a first
violation and a civil penalty not to exceed $5,000 for a
second or subsequent viol ation.

(1) The Departnent of Revenue may adopt rules as
necessary to inplenent this Section.

(Source: P.A 90-502, eff. 8-19-97.)

(415 | LCS 135/ 85)

Sec. 85. Repeal of fee and tax provisions. Sections 60
and 65 of this Act are repealed on January 1, 2020 260160.
(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)".
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